TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN

DRAFT MINUTES OF MAY 13, 2009
ZONING BOARD OF APPEALS
COMMUNITY SERVICE BUILDING
EASTPORT, MICHIGAN

Present:  Keelan, Houghton, Hein, Martel
Absent:   Nothoff
Alternates:  Barr
Audience:   Bruce Laidlaw 

1. Meeting was convened at 7:00 p.m.  Roll call taken.  Keelan announces ZBA member Lee Colvin’s passing, and Houghton asks for moment of silence.  Mr. Barr took Mr. Colvin’s place on the ZBA for this meeting.  

2. Appeal 2009-2 R. Bruce and Andrea H. Laidlaw.  Keelan gives Mr. Laidlaw an outline of the procedures tonight, including comments from township officials, his chance to present the case, any correspondence received, public comment, rebuttals and close of the public hearing.  Since there are no Township officials present, there are no comments.  That being said, the Public Hearing is opened.  Mr. Laidlaw explains his request for a side setback variance solely to allow the overhang of a new garage roof on his lot at 5113 Old Park Road in Eastport.  The building was built well before there was a zoning ordinance.  Mr. Laidlaw states that the issue arises because the new roof will have a one foot overhang, and will increase the non-conformity by a foot.  The new roof will make the building attractive and secure.  If a new garage was built, it would have to have a one-foot overhang.  Mr. Laidlaw states that he has discussed this request with neighbors.  None of them appeared in the audience.  He further states that he is not increasing the intensity of use or the bulk.  Mr. Laidlaw explains that he had plans prepared and hired a contractor to do the work before taking a closer look at the survey of the property and discovering how close to one corner the garage was to the lot line.  He suspended the work until he could get the approval of the ZBA.
	Houghton reports that no correspondence has been received, and Keelan indicates there is no public present, so there are no public comments.  Mr. Laidlaw is given a last chance to give the ZBA any other thoughts before closing the public hearing.  
	Mr. Laidlaw states that the standard in the current zoning enabling statute is whether there are practical difficulties and that this is a classic case of a practical difficulty that isn’t in harmony with the overall purpose of the Torch Lake Township Zoning Ordinance.  The members discuss the meaning of practical difficulty, and the Public Hearing is closed. The Board members will now discuss and come up with findings of fact, a motion, a discussion and then a vote on the motion.  
	Board comments include Houghton stating this almost reaches an area of being de minimis intrusion; there is just one corner, and it already encroaches 1.37 feet.  This would make it 2.37 feet.  Since Mr. Laidlaw owns the property next door, he cannot see that it will have an adverse effect on anybody.   If Mr. Laidlaw is allowed to do this, he will be complying with what would now be considered a normal building standard for a roof.   Martel states that the overhang is to protect that foundation, and Barr states that Mr. Laidlaw needs the one foot overhang to keep the water from running down the side of the house.  Mr. Laidlaw is asked how old the building is, and he responds that it was built in about 1949.  Houghton states it might help to look at the four standards and reads the four standards for variances in the Township Ordinance:
A. That special conditions or circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zone;
B. That literal interpretation of the provisions of this Ordinance would deprive the applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this Ordinance.
C. That the special conditions or circumstances do not result from the actions of the applicant;
D. That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of this Ordinance.

Houghton states that the building was built before Mr. Laidlaw was here; it wasn’t self imposed.  If he is going to comply with what is considered now a normal standard, he has to do this.  This is a peculiar situation, and if he is deprived of putting on a roof for the one-foot overhang, that would be a right that other property owners enjoy.  Houghton also states that he sees no adverse effects from this.  

Findings of fact:

1. Granting this variance will allow the roof structure to come into compliance with building practices.  
2. This is a non-conforming lot and a non-conforming structure.  Peculiar circumstances warrant the granting of the variance.  The literal interpretation of the Ordinance would deprive Mr. Laidlaw of rights normally assumed and honored by other property owners in the area.  
3. Granting a request will result in a variance of 2.39 feet on the southeast corner which decreases and disappears entirely by the time you reach the southwest corner.  The situation did not result from actions of the applicant.  
4. The dimensions, height and volume of the structure itself are not being changed.  The footprint of the building will remain the same and the granting of the variance will not do any substantial detriment to the property rights.  

	With no further discussion, there is a motion by Martel, seconded by Barr to allow Mr. Laidlaw an additional one foot encroachment into the side yard setback in the southeast corner of the building noted in the application for a total of 2.39 feet encroachment.  Roll call vote: Hein yes, Martel yes, Keelan yes, Houghton yes, Barr Yes.  Motion passes unanimously.
	Keelan concludes the public hearing on the variance and states that Mr. Laidlaw will receive correspondence from the Township granting him his variance.  Martel thanks Mr. Laidlaw for his easy to read and easy to follow presentation, and Mr. Laidlaw thanks the ZBA for their very thorough consideration.
	
3. Report on Planning Commission.  Martel reported on the direction the Planning Commission is taking on the PUD and A-Ga-Ming’s non-conforming status.
  
4. Minutes of April 8, 2009 ZBA meeting.  Keelan states that other than the reference to “directors” in the second paragraph, the minutes are clean.  Houghton reports that Nothoff  has submitted  a note with questions on the wording of her comment on special conditions.  After discussion, motion by Keelan, seconded by Barr to approve minutes as corrected passes 4-0, with Hein abstaining.  

5. There were no Administrative matters.

6. No concerns of the Public.

7. With no further business, Hein moved and Houghton seconded to adjourn at 8:20 p.m. passes 5-0.  Keelan states that since there is no pending appeal, and the next regular business meeting will be July 8, 2009.  Keelan asks that Houghton add the Bylaws issue on how the board handles recusals when there are conflicts of interest.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.


Patricia A. Stephens
Recording Secretary
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